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Gown and Bands 


MANY a solicitor has suffered a moment of perplexity and 
even embarrassment in recent years when appearing in the 
county court in uniform through wondering whether, and, 
if so, how, he should wear his gown and bands. At Newbury 
County Court on 28th January the deputy county court judge 
observed one solicitor with a gown over his uniform and 
congratulated him on his return from the war. In fact he 
was on leave. Another solicitor wore a civilian suit of a 
brown colour, but had the regulation gown and bands over it. 
The learned deputy judge was stern. ‘“‘ This is a court of 
justice,” he said. “‘ I shall put back your case that you may 
be suitably attired. You are a professional man and should 
wear dark clothes the same as I have to.” The solicitor then 
explained that he had been away on service for six years and 
moths had attacked his dark clothes. He had ordered two 
suits of dark clothes, but they were not ready. The learned 
deputy then relented and heard the solicitor, but warned him 
that he would send him to borrow a suit the next time he 
appeared in similar attire before him. Here we have a 
problem of war which will go straight to the heart of every 
clothes-hungry citizen of this realm. We understand that 
there is an underground movement at the Bar to secure that 
in the present scarcity of collars some official statement 
should go forth that double collars should serve the purpose 
of appropriate court costume. The writer recalls one criminal 
barrister at York Assizes twenty years ago, now defunct, and 
for reasons of decency unnamed, who had the temerity to 
wear his bands over a soft collar, black knitted tie and a pearl 
tiepin, and escaped judicial reprimand. Another barrister of 
the same era who attended a borough quarter sessions in 
“plus fours,’ on being coldly asked by the learned recorder 
whether he was a barrister, made his escape soon after 
tendering his apologies. However, this was long before the 
present phenomenal clothes shortage. The practice with 
regard to uniform at the Bar has of necessity been to dispense 
with the lawyer’s garb, because a wig does not seem to 
harmonise with the uniforms of His Majesty’s forces. In 
the solicitors’ profession the practice seems to be fluid, and 
fortunately judges have not delivered any ex cathedra 
utterances on the subject. 


Divorce Arrears 


AFTER months during which divorce arrears have piled up 
at a fearsome rate, it is good to learn that something drastic 
1s to be done to alleviate matters. The ATTORNEY-GENERAL, 
teplying in the Commons on 27th February to Mr. A. Hynp’s 
question concerning the 16,000 divorce applications awaiting 
attention at the office of the Poor Persons Committee of 
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The Law Society, said that arrangements have now been 
made, with the approval of the Government, for expanding 
the Services Divorce Department of The Law Society to fou 
times its present capacity, and for enabling the work to bi 
decentralised by setting up branch offices in the provinces 
For this purpose, he stated, the Government had authorised 
the allocation of accommodation, labour and materials as a 
matter of priority. He added that staffing difficulties, and 
particularly the acute shortage of typing staff, would remain 
an impediment to rapid progress for some months to come. 
In the meantime, certain procedural and administrative 
reforms were being effected, designed to speed up the work of 
preparation. He emphasised that at present the delay in 
dealing with the cases did not rest with the courts, but arose 
at an earlier stage—namely, the preparation of the cases fo1 
trial. The Lord Chancellor was in constant touch with 
the President of the Probate, Divorce and Admiralty Division 
with a view to ensuring that when these cases were ready fot 
trial in increasing numbers there should not be delay in 
hearing them. The necessary arrangements to prevent this 
happening had been worked out. The answervof the Attorney- 
General dealt with an urgent short-term measure to relieve 
the situation, but an unanswered “ supplementary” by 
Mr. SKEFFINGTON-LODGE indicated what may provide a 
partial long-term solution. He asked the Attorney-General 
if he was aware that much greater use might be made than at 
present of arrangements for effecting reconciliation. Solicitors 
with experience of the matrimonial work of magistrates’ 
courts know what good reconciliation work is daily effected. 
Speaking at an inaugural meeting of the Birmingham Marriage 
Guidance Council on 22nd February, Mr. CLAUD MULLINs 
urged that further use should be made of the probation service. 
Its extension to the work of the High Court, we suggest, 
should be officially considered. 


The Crown and the Defence of Common Employment 


REPLYING to strictures by CHARLES, J., at Lincoln Assizes 
on 12th February on certain correspondence from the office of 
the Solicitor to the Ministry of Agriculture, the Minister has 
caused a statement to be published in the Official Report of 
Parliamentary Debates (House of Commons, 25th February, 
cols. 1563, 1564). The facts of the case were that a member 
of the Women’s Land Army was injured by reason of the 
alleged negligent driving of a lorry by another Crown servant. 
The statement explained that although the Crown was not 
liable for the torts of its servants, it had been for many years 
the invariable practice of all Government Departments to 
provide the funds required to satisfy any judgment obtained 
against one of its servants where the servant was on duty for 
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the department at the time of the accident. The statement 
then refers to the doctrine of common employment and said 
that until recently, when an accident arose owing to the 
negligence of a Crown servant involving another Crown 
servant and it appeared to the employing department that 
the defence of common employment could be successfully 
pleaded, the department declined to accept responsibility for 
the negligence of the servant. The matter was raised on one 
or two occasions in Parliament, and as a result the then 
Lord Chancellor (Viscount Simon) decided that in such 
cases the plaintiff should be given the opportunity of having 
the legal question as to whether the defence of common 
employment arose referred to the determination of an 
independent person nominated by himself, and he in fact 
nominated Mr. John Morris, K.C., now Mr. Justice Morris, 
to determine questions of that kind. The adoption of that 
practice had resulted in the Crown accepting liability in many 
cases in which actions could not have been brought against 
it in the ordinary course, and it had proved eminently satis- 
factory. In the case in question the letters to which reference 
had been made were addressed to the plaintiff's solicitors, who 
were asked whether they would agree to the matter being 
referred to the independent person. They decided not to do 
so, but to proceed with the action, joining the Chairman of 
the War Agricultural Executive Committee as a co-defendant 
with the driver of the vehicle. The judge held that the plea 
of common employment did not prevail, though he expressed 
the view that the department was quite correct in pleading it. 


Estate Duty and the W.R.N.S. 

AN injustice relating to the remission of estate duty was 
revealed by Lt.-Col. REES WILLIAMs in the Commons on 
26th February, when he asked the CHANCELLOR OF THE 
EXCHEQUER why the estates of W.R.N.S. officers who were 
killed in aircraft accidents when on duty, whereupon letters of 
administration to their estates were marked “ Died on War 
Service,’’ were not eligible for remission of estate duty under 
the Finance Act, 1941, s. 46; and whether there was any 
distinction made between male and W.R.N.S. officers in that 
respect. The Chancellor replied that under that section the 
estates of W.R.N.S. officers qualified for relief if death was 
due to injuries caused within twelve months of death by 
operations of war. These officers were not, he said, subject 
to the Naval Discipline Act and their estates did not therefore 
qualify for relief under s. 38 of the Finance Act, 1924, when 
death was due to an aircraft accident. Lt.-Col. Rees-Williams 
pointed out that the estate administration said that these 
W.R.N.S. officers were killed on war service, and asked for an 
explanation. On Mr. Dalton replying that part of the difficulty 
arose from the fact that the legal status of the W.R.N.S. was 
different in this respect from that of the W.A.A.F. and the 
A.T.S., members cried out ““ Why ?”’ and Mr. Dalton replied 
that he was not responsible for that. The common sense 
answer seems to be that if the Chancellor is not responsible, 
Parliament is ; and the sooner it is put right, the better. 


The Monthly Housing Report 
THE most satisfactory feature of the first Housing Progress 
Report published by the Ministry of Health last week is that 
it is to be a monthly report. There is no reason to doubt that 
it will also be a progress report, although the desirability or 
practicability of more or less speed in progress may 
well be the subject of political discussion. A detailed 


statement for each of the 1,469 housing authorities 
has been published as a separate document. Although 


12,025 temporary houses have been provided, the present 
completed achievement by local authorities of 352 permanent 
houses on new sites is prima facie disappointing, as compared 
with 1,116 completed by private builders. But the fact that 
16,765 permanent houses are under construction by local 
authorities, as against 5,000 by private builders, seems to 
promise more massive results from what are no doubt the 
more massive preparations and resources of the local 
authorities. Future reports will, without doubt, be scrutinised 
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closely by those who are interested in the local government as 
well as in the political and economic aspect of the matter. 
The number of temporary houses under construction is 13,600 
and the total number of houses under construction is 38,091, 
From 31st March, 1945, to 31st January, 1946, the total 
number of families rehoused was 99,123, mainly in the 
70,223 severely damaged houses repaired and brought back 
into use: 15,970 houses were requisitioned for rehousing ; 
9,945 were converted or adapted ; and 2,985 temporary huts 
were completed. Including 1,909 permanent and 12,()25 
temporary houses completed, the total number of families 
rehoused up to 3lst January was 113,057, and this figure 
excludes repairs given to 411,000 occupied houses. A total 
of 51,163 permanent houses are under contract, including 
45,294 new houses. The total labour force engaged on thi 
building or repair of houses in England and Wales at 
31st January was 404,100, compared with 324,400 at 31st July, 
1945. 


Recent Decisions 


In R. v. Willock on 25th February (The Times, 26th 
February), the Court of Criminal Appeal (LorD GODDARD, 
L.C.J., and Lewis and DENNING, JJ.), increased a sentence of 
three years’ penal servitude to one of four years where it 
appeared that the appellant, aged twenty-three, took to a 
course of housebreaking after honourable service in the Royal 
Navy, and asked that twenty-one other cases should be taken 
into account. The Lord Chief Justice said that, considering 
what was said last week (ante, p. 96), it was surprising that 
the appellant had not dropped his appeal. 


In Starr v. Minister of Pensions, Nuttall v. Same and 
Bourne v. Same on 26th February (The Times, 27th February), 
DENNING, J., referred to the changes created by the Royal 
Warrant of December, 1943, art. 4 (2), with regard to war 
pensions. He said that there was now no burden on any 
claimant to adduce evidence in making his claim, but it was 
the duty of the appropriate service department to submit to 
the Minister of Pensions all the evidence available, whether 
for or against the claim, including the claimant’s medical 
history. The claimant might adduce any evidence he wished. 
The Minister’s function was quasi-judicial, and if he was left 
in reasonable doubt he must give the claimant the benefit of 
the doubt. The Royal Warrant (art. 4 (3)) also created a 
compelling presumption in favour of the applicant to which 
effect must be given unless the contrary was shown by a real 
preponderance of ,probability such as to exclude reasonable 
doubt. Furthermore, the medical officer or board was no 
longer the certifying authority, but the Minister, who decided 
the legal questions, submitting medical questions to a medical 
officer or board. An appeal to a pensions appeal tribunal was 
a judicial inquiry and a fresh hearing in which every 
document must be available to both sides, and each side 
might put questions to any witness called by the other side. 
The functions of the medical member, like those of the legal 
member, were judicial, and his opinion on medical matters 
was not evidence, which could only be given by a medical 
expert, except where the claimant expressly or impliedly 
admitted that the opinion was correct. 


In Woods v. Duncan and Duncan v. Cammell, Laird & Co. 
Ltd. on 27th February (The Times, 28th February), the House 
of Lords (Viscount Simon, LorD RUSSELL OF KILLOWEN, 
Lorp MAcMILLAN, Lorp Porter and Lorp Stmonps) allowed 
the appeal of Lieut. Woods, but affirmed the Court of Appeal 
decisions in other respects in appeals arising out of actions 
under the Fatal Accidents Acts and the Law Reform 
(Miscellaneous Provisions) Act, 1935, alleging that negligence 
had caused the ‘‘ Thetis ’’ disaster in 1939, with the loss ol 
ninety-nine lives. Viscount Simon asked whether Cammell, 
Laird & Co., Ltd., could reasonably have had in contemplation 
that those on board, when the trial dive was taking place, 
would be put in mortal peril if a hole in the rear door of a 
tube was blocked with paint. After much reflection he had 
reached the conclusion that the Court of Appeal was right in 
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saying the blocking of a hole with paint was not the cause 
of the accident, and Cammell, Laird & Co., Ltd., and Wailes 
Dove Bitumastic, Ltd., were therefore discharged from 
liability. 


In Wilson v. Chatterton on 28th February (The Times, 
Ist March), the Court of Appeal (Scorr and SOMERVELL, L.JJ., 
and VAISEY, J.), held, disapproving Lander v. British United 
Shoe Machinery Co., Lid. (1933), 26 B.W.C.C. 411, that an 
epileptic who had a fit while at work and fell face downwards 
in a place where there was a rut filled with water and was 
drowned, died as the result of an accident arising out of and 
in the course of his employment, although the place was not 
dangerous to a normally healthy person, but only dangerous 
to the epileptic workman. 


In Property Holding Co., Ltd. v. Mischeff on 28th February 
(The Times, 1st March), HENN CoLLins, J., held that the letting 
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of a flat with linoleum, a kitchen cabinet, a refrigerator and a 
fitted bathroom cabinet and mirrors, which would cost 
altogether £200 at present-day values, 15 per cent. of which, 
namely, £30, of the rent was fairly attributable to them and 
was their value to the tenant, fell within the exception 
introduced by s. 12 (2) (i) of the Rent and Mortgage Inter 

(Restrictions) Act, 1920, as amended by s. 10 of the Act of 
1923, the £30 being, in his lordship’s view, a substantial part 
of the total rent of £275, £73 of which was attributable to 
rates. The flat was therefore not controlled by the Acts 
His lordship further held, following authority, that th 
provision of central heating and hot water and a hall resident 
porter, who was under no duty to perform services for the 


tenants, was not the provision of attendance within s. 12 (2) (1) 
of the 1920 Act, nor was the provision of furniture for the 
common hall and common staircase within the section, as the 


landlord was not contractually bound to provide them 


THE DEDUCTION OF INCOME TAX FROM DIVIDENDS 


DOUBLE TAXATION RELIEF 


TowArDs the end of 1945 two important developments took 
place in the law relating to the taxation of dividends. First, 
there was the important decision of the House of Lords in 
Canadian Eagle Oil Co., Ltd. v. R.; Selection Trust, Ltd. 
v. Devitt (H.M. Inspector of Taxes) {1945} 2 All E.R. 499 ; 
W.N. 189. In this case it was held that where a non- 
resident company had received income arising in the United 
Kingdom, and which had borne United Kingdom income tax, 
and then declared a dividend on which income tax was 
collected from the shareholders in this country, neither the 


company nor the shareholders were entitled to claim 
any repayment on the ground of double taxation. In law, 


there had been no double taxation since two quite separate 
sources of income were involved. The case is interesting 
and notable jor two other reasons. It overruled the contrary 
decision in Gilbertson v. Fergusson (1881), 7 Q.B.D. 562, 
which had stood for sixty-four years, and it contains a thorough 
examination of the relationship between the company and 
the shareholder in the payment of income tax on dividends. 
The second important development was the Finance (No. 2) 
Act, 1945, which received the Royal Assent on 20th December, 
1945, and which, in s. 52, introduces new provisions for 
the deduction of tax from dividends in certain cases. In 
the near future the dividend counterfoils of some companies 
will bear a new form of tax certificate containing the expression 
“the net United Kingdom rate ” which is an addition to the 
already extensive vocabulary of tax language. As it affects 
relief and repayment claims and may be the subject of 
inquiries from puzzled clients, it is proposed to consider 
briefly the background and effect of this new statutory 
provision, and how it will operate, dealing with it from the 
legal angle rather than the accountancy angle and not 
troubling the reader with the mathematical problems always 
inherent in matters of double taxation. 

Under r. 20 of the General Rules applicable to All Schedules 
of the Income Tax Act, 1918, amended by the Finance Act, 
1927, s. 39, a company may deduct tax when paying a 
dividend “at the standard rate for the year in which the 
amount payable becomes due.”’ A dividend becomes due 
When it is declared. There is also the highly complicated 
system of Dominion income tax relief provided by s. 27 of the 
Finance Act, 1920, which is so notoriously difficult for the 
student of income tax law, and for that matter, the trained 
practitioner, to understand and apply. The result of s. 52 
of the Finance (No. 2) Act, 1945, is twofold. It alters the 
existing law in cases where the company paying a dividend is 
entitled to Dominion income tax relief. It provides also for 
the case where double taxation relief is granted by way of a 
tax credit under a double taxation agreement made between 
this and some other country. Readers will remember that 
an agreement of this kind was concluded recently with the 
U.S.A. The section applies to all dividends whether preference 
or ordinary, payable after the 20th February, 1946, by a 


company which is affected by double taxation relief, either 
in the form of a tax credit or Dominion income tax relief. 
In such cases income tax will be deductible at the ful 
United Kingdom standard rate in force at the date of 
the dividend, notwithstanding the allowance of a_ tax 
credit or Dominion income tax relief. The provision of 
the latter under which tax is deductible at less’ than 
the full standard rate ceases to operate in respect of any 
dividend payable after the 20th February, 1946. The 
effect of the section on relief and repayment claims is as 
follows. It provides that the rate at which any relief or 
repayment may be claimed by a shareholder for tax deducted 
on such dividends will be limited to the “ net United Kingdom 
rate.” This means the net rate of United Kingdom income 
tax payable by the company after allowing for double taxation 
relief. 

At present, dividend counterfoils are required to show the 
gross and net amount of the dividend and the rate of tax 
deducted (Finance Act, 1924, s. 33). In addition, they will 
be required to show now the company’s “ net United Kingdom 
rate.”” In a recently issued circular letter, the Board of 
Inland Revenue stated that so far as the form used in counter 
foils for showing the net United Kingdom rate is concerned, 
it is “‘ highly desirable that it should be shoWn as prominently 
as possible.’ It recommends use of a form on the following 
lines :— 

‘By reason of double taxation relief the net United 
Kingdom rate of tax payable by the company is — s. — d. 
in the £. Under s. 52 of the Finance (No. 2) Act, 1945, the 
tax is deductible by the company from this dividend at the 
full standard rate of — s. — d. in the f, but the rate at which 
any relief or repayment due may be allowed to a shareholder 
is limited to the net United Kingdom rate.” 

The form used at present where Dominion income tax relief 
is involved will be discontinued. Adjustments of the above 
form will be required for special cases, e.g., where the dividend 
is “‘ tax-free.” 

Although the solicitor will hardly be concerned with the 
actual computation of the net United Kingdom rate, the 
method should be noted. It is computed by deducting from 
the full standard rate a rate representing the double taxation 
relief for the period for which the dividend is paid, divided 
by the company’s total statutory income for the same period. 
This follows the lines of computation in Dominion income tax 
relief. The difference between the old and the new scheme 
is that, instead of the net United Kingdom rate being 
actually deducted from the dividend, the deduction will be 
at the full standard rate, and the net United Kingdom 
rate will be shown separately on the dividend counterfoil 
for the shareholder’s information. It should be pointed out 
that s. 52 provides for certain other adjustments which may 
be required in the computation of the net United Kingdom 
rate, owing to the existence of special circumstances. 
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Where any annual payment is payable out of a dividend to 
which s. 52 applies and the rate of relief or repayment allowed 
for tax deducted or authorised to be deducted is affected by 
double taxation relief, the annual payment is to be deemed 
to be paid out of profits or gains not brought into charge to 
tax and the General Rule 21 of the Income Tax Act, 1918, 
will apply. The same applies mutatis mutandis to any part 


COMPANY LAW 
REFUSAL DIRK RI 


I HAD intended this week to continue the consideration of the 
Investment (Control and Guarantees) Bill and the draft order 
to be made thereunder, but in view of the fact that revisions 
of the order are now under consideration, it might be as well to 
postpone the further examination of the subject until the 
position is clarified. 

Recently in this column I mentioned bricfly the war-time 
decisions of particular interest to the company lawyer and 
said that I hoped to deal with some of them at greater length. 
One of the cases I referred to was Re Smith & Fawcett, Ltd. 

1942) Ch. 304 ; 86 SoL. J. 147, which had as its subject-matter 
the not infrequently recurring question of the exercise by 
directors of a power to refuse to register a transfer of shares. 
The articles of association of most companies confer this 
pewer to a greater or less degree, limited in the case of public 
companies, but in private companies often in the widest and 
most comprehensive terms ; and a transferee of shares whose 
transfer the directors, acting under such powers, re fuse to 
register is not unnaturally anxious to know what can be done 
about it. Usually the answer is that nothing can be done 
and the intending shareholder is helpless to get his name put 
on the register: and though this may appear to him an 
arbitrary result, we shall see that even the widest powers to 
refuse registration must be exercised by the directors bona fide 
in the interests of the c« mpany, and it is plainly the dire tors’ 
duty so to exercise them, however unfortunate the result may 
be to the transferee. 

The law on the subject is, 1 think, comparatively simple, but 
its apparent simplicity is, perhaps, deceptive ; for, as is the 
case with so many propositions of law which are easy enough 
to state and reasonably straightforward, the application of 
the rules to particular sets of circumstances gives rise to 
questions of some difficulty. To start with, then, let us see 
what are the basic propositions: these, as I have 
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suggested, 


seem straightforward cnough. First, as a shareholder has 
prima facie a right to transfer his shares as and when he 


chooses, directors have by law no inherent power to refuse 
to register a transfer ; the power, if it is to exist at all, must 
be expressly conferred on the directors under the constitution 
of the company, that is to say, by the provisions of its articles 
of association. Irom this follows my second proposition, 
namely, that the extent of such a power conferred by the 
articles can only be determined by a true construction of the 
relevant articles—the directors’ power to refuse to register a 
transferee is no wider and no narrower than the power which 
the articles on their true construction confer. In 
which I have mentioned, the Master of the Rolls put the matter 


the case 


thus: “ They (the directors) must have regard to thos« 
considerations, and those considerations only, which the 


articles on their true construction permit them to take into 
consideration, and in construing the relevant provisions in the 
articles it is to be borne in mind that one of the normal rights 
of a shareholder is the right to deal freely with his property 
and to transfer it to whomsoever he pleases. When it is said, 
as it has been said more than once, that regard must be had 
to this last consideration, it means, I apprehend, nothing more 
than that the shareholder has such a prima facie right, and 
that right is not to be cut down by uncertain language or 
doubtful implications. The right, if it is to be cut down, must 
be cut down with satisfactory clarity. It certainly does not 
mean that articles, if appropriately framed, cannot be allowed 
to cut down the right of transfer to any extent which the 
articles on their true construction permit.” 
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of any such annual payment. Under General Rule 21, it will 
be remembered, the payer must deduct tax and is accountable 
to the Revenue Ihe Finance (No. 2) Act, 1945, s. 52 (4), 
provide s that in such cases the tax chargeable under r. 21 
on the payer shall be reduced by an amount equal to the tax 
on the payment or part of the payment at the net United 
Kingdom rate applicable to the dividend. 


AND PRACTICE 


ISTER A TRANSFER OF SHARES 

Re Bede Steam Shipping Co., Ltd 1917) 1 Ch. 123, is an 
example of the case where the directors mistook the extent of 
their power under the articles to refuse to register a transfer 
where, that is, they took into consideration matters which the 
articles, on their true construction, did not permit them to 
take into consideration. There the relevant article provided 
that the directors might ‘‘ decline to register the transfer of any 
fully paid up share or shares on certifying that in their opinion 
it is contrary to the interests of the company that the proposed 
transferee should be a member thereof.” The evidence 
showed that in refusing to register a particular transfer, the 
directors came to their decision because of their opinion that 
it was contrary to the interests of the company that the 
transferor should be allowed to transfer his shares (as he was 
doing) singly or in small lots. That, said the Court of Appeal, 
was a refusal on a ground not within the article, which gave 
them one ground only for refusing to register a transfer, 
namely, that in their opinion it was contrary to the interests 
of the company that the proposed transferee should be a 
member. This, on its true interpretation, meant that the 


directors were only justified in refusing to register by grounds 
personal to the transferee, e.g., because they knew him to be a 
quarrelsome person or acting in the interests of a rival com 
Their refusal in this case was based on no such ground 
round outside the article, namely, that the transferor 
was splitting up his shares. As the Master of the Rolls sai 
in Re Fawcett, Ltd, supra, “ where articles are frame: 
limitation on the discretionary power of refusa 


pany 


but ona ¢ 
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it follows that if the directors go outside the matters 
which the articles say are to be the matters and the only 
matters to which they are to have regard, the directors will 


have exceeded their powers.” 

Phough the court will strictly construe the relevant article 
to determine the extent of the powers to refuse 
registration, it appears that the articles may properly b« 
drafted in such wide and comprehensive terms as to enable the 
directors to take into account any matter which they conceive 
to be in the interests of the company and to refuse registration 
for reasons not personal to the transferee but bearing on the 
general interests of the company as a whole—as, for example, 
that the transferee would obtain great a weight in thi 
councils of the company or even obtain control (Re Smith and 
In that « it was decided that 


directors’ 


TOO 


Faucelt Lid., at p- 308). ase 
as a matter of construction, the widest powers to refust 
registration are given by an article in the not uncommon 


form Ihe directors may at any time in their absolute and 
uncontrolled discretion refuse to register any transfer of shares 
and that there is under an article in this form no such limitation 
as that the refusal must be based on matters personal to the 
transleree 

But—and here we come to my third proposition—when 
by a proper construction of the relevant articles you hav 
determined the extent of the powers to refust 
registration, and even where under the articles those powers 
are absolute and uncontrolled, there is in every case a limitatior 
on their exercise which is imposed by law, namely, that 
fiduciary power of this kind must be exercised bona fid 
in the interests of the company. The directors must not act 
arbitrarily or capriciously or from some improper motive, as, 
for example, because they themselves wish to acquire t! 
shares at an under-value or to prevent a shareholder from 
parting with his shares except upon conditions which they 
This requirement that the directors must 


dire ( tors’ 


choose to impose. 
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xercise the power (whatever its extent) bona fide in the 
interests of the company is, of course, only a_ particular 
llustration of the fiduciary position of directors. 

Che general propositions which I have mentioned refer, as 
will be seen, primarily to the extent of the power to refuse 
registration and its proper exercise by directors. To touch 
wain, briefly, on the position of the transferee who may find 
is registration refused and who wishes to do something about 
it, it follows from what has gone before that, in order to 
succeed in getting the directors’ decision altered, he must 

tablish either that the directors exceeded the powers given 
them by the articles by declining registration on a ground 
which is outside the provisions of the articles (as in the Bede 
Steam Shipping Company case, supra); or that, in exercising 
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the power the directors have not acted bona fide in the interests 
ofthe company. In regard to both alternatives, the transfere« 
has an uphill fight : for, as to the former, the directors cannot 
be compelled to disclose their reasons for rejer ting the transfer 
if they have considered the question at a meeting of th 
board ; and, as regards the latter, the court, in the absence of 
evidence to the contrary, will take it for granted that the 
directors have acted bona fide (see Ex parte Penney, L.R. 
8 Ch. App. 446; Re Smith & Fawcett, Lid., supra). Accord 
ingly, the disappointed transferee cannot successfully challenge 
the directors’ decision to refuse to register the transfer unless 
he has evidence to show that they acted cither for reasons 
outside the scope of their consideration under the articles ot 
not bora fide in the interests of the company. 


A CONVEYANCER’S DIARY 


RESTRICTIVE COVENANTS AND 


CONDITION No. 27 of The Law Society’s conditions of sale 
provides as follows : 

(1) ‘‘ Where—(i) the vendor, or (ii) the estate of any 
testator or intestate, of whom the vendor is personal 
representative, or (iii) any trust estate, of which the vendor 
is. trustee, will, after the completion of the purchase, 
remain liable in respect of a breach of —(a) any existing 
restrictive covenant or stipulation affecting the property 
sold . . . then, if the property is, in the contract, expressed 
to be sold subject to any such covenant (or) stipulation 
the purchaser shall, in his conveyance, covenant thenceforth 
to observe and perform the same, and keep the vendor and 
his estate and effects, or the estate and effects of such 
testator or intestate, or the trust estate, as the case may be, 
indemnified from all claims in respect of the said covenant 
(or) stipulation... so far as the same relates to the 
property conveyed to him ; 

(2) Provided that, unless the vendor or such estate as 
aforesaid is interested in the observance or performance of 
such existing covenant (or) stipulation the covenant 
by the purchaser shall be by way of indemnity only.”’ 

[his condition appears to be intended to vary the common 
law applicable to open contracts, but, as we shall see, it does 
not in fact do so, at least in its application to restrictive 
covenants. The leading cases on this subject are Re Poole 
md Clarke’s Contract {1904) 2 Ch. 173, and Reckitt v. Cody 
1920} 2 Ch. 452. In Re Poole and Clarke, certain property 

id been conveyed by one Woodyer to one Harbert in 1887. 
The conveyance had contained restrictive covenants. At 
some date, unspecified in the report, Harbert had conveyed 
to Poole In that conveyance Poole had covenanted with 
Harbert to observe and perform the restrictive covenants 
so far as they related to the premises conveyed to Poole, and 
to indemnify Harbert in respect thereof. In 1903 Poole 
ontracted to sell the premises to Clarke in fee simple “ subject 
to the restrictive covenants and conditions contained in the 
indentures of conveyance respectively referred to in’ the 

hedules hereto.” The second schedule referred to the 
property in question and to the covenants of 1887. The 
vendor Poole insisted that the purchaser should covenant 
with him to observe and perform the restrictive covenants 
ind conditions so far as they related to the premises conveyed 
to the purchaser, and to indemnify the vendor his estate 
ind effects therefrom. It appears from p. 177. of the report 
that the pure hase hoped to obtain the release of the covenants 
by the original covenantee. He did not wish to be at the 
mercy of the present vendor after such a_ release. He 
therefore objected To entering into a covenant other than a 

venant of indemnity. The report consists entirely of 


dialogue between the members of the Court of Appeal and 
ounsel, save for a very brief judgment of Vaughan Williams, 
L.J., on the question of costs and on a subsidiary issue. The 
order made was that the purchaser should covenant with the 
following preface, suggested by Romer, L.J., at p. 176: 
“With the object and intention of affording to the vendor, 
his heirs, executors, and administrators, a full and sufficient 


INDEMNITY 


indemnity in respect of the restrictive covenants, but not 
further or otherwise.’” The vendor by his counsel intimated 
that he was prepared to accept a covenant in that form, 
and the purchaser likewise agreed to give it. Counsel for 
the vendor observed that the words suggested were what 
the covenant for which he had asked really meant 
The Court of Appeal decided that neither party should 
have any costs, either in that court or the court below 
Vaughan Williams, L.J., added that he wished to stat 
that the practice of conveyancers with regard to the cov 
nant to be entered into by an assignor of leaseholds must 
stand unaltered, but that even in that case the covenant 
ought to receive the same construction as if it had been 
prefaced with the words suggested by the court in the present 


COVENANTS OF 


Cask. 

The vendor's contention in Re Poole and Clarke that the 
covenant which he was seeking was in fact one of indemnity 
only, is borne out by Reckitt v. Cody. In that case Eve, J., 
had to consider a covenant taken in very similar circum 
stances but without the prefatory words suggested by the 
Court of Appeal in Re Poole and Clarke. Notwithstanding 
the absence of those words, the learned judge held that the 
covenant was one of indemnity only, and that in the absen 
of any complaint on the part of the original covenantors 
the intermediate vendor had no cause of action against a 
purchaser who was in fact infringing the restrictive covenants 

It follows from these decisions that in necase can a vendor 
(in the absence of an express provision to that effect in the 
contract) insist that the purchaser on a sale subject to 
existing restrictive covenants shall enter into a convenant to 
observe and perform those covenants except by way of 
indemnity. Even in the absence of express words restricting 
the covenant to being one of indemnity, a covenant to observe 
and perform previously existing stipulations will be construed 
as one of indemnity only. Nor is there any authority entitling 
the vendor to compel the purchaser to enter into a covenant, 
even of indemnity, unless it can be shown that there 1s some 
continuing liability on the vendor. In the absence of such a 
continuing liability, the covenant would be nugatory, and 
“ equity like nature, does nothing in vain.”’ 

How, then, is it to be ascertained whether the vendor will 
be under a continuing liability 2. Normally, if he is an original 
covenantor, he will be so liable as against the original coven 
antee in an ordinary action of covenant. Sometim« 
however, the covenant itself provides that even the original 
covenantor shall not be liable for breaches of covenant 
committed after he has parted with the property. In such a 
case the vendor naturally cannot insist upon the insert! 
the conveyance of any covenant of indemnity, since there 1 
on the very face of the documents, nothing against which he 
needs an indemnity. More usuaily, the vendor is not himself 
an original covenantor. He is therefore liable only under the 
so-called rule in Tulk v. Moxhay, 1 Ph. 774. In such a casé 
he is prima facie liable only for his own acts or omissions, and 
therefore he will not be entitled to any indemnity with regard 
to acts committed after he has parted with the property 


( 
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In such a case, however, the vendor may have assumed an 
express liability by having entered into a covenant to indemnify 
some predecessor in title against breaches of the restrictive 
covenant. If there is a complete chain of such covenants 
of indemnity right back to the original covenantor the vendor 
could still be under a liability after he had parted with the 
property, and therefore he would be entitled in his turn to 
exact a covenant of indemnity from his purchaser. but if 
the chain is broken at any point the vendor cannot be under 
any liability, because there would be no one in a position to 
pass on to him the obligations of the original covenantor 
under the covenants of indemnity. Accordingly, if the chain 
is broken the vendor would not be able to insist upon a 
covenant of indemnity from the purchaser. 

These rules of common law seem not to differ from 
condition 27 of The Law Society’s Conditions. The proviso 
in sub-cl. (2) of that condition states that unless the vendor 
is interested in the observance or performance of the existing 
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covenant the covenant shall be by way of indemnity only. 
It is not altogether clear what the word “ interested ”’ is 
intended to mean. But it seems to imply that there are cases 
where, as between vendor and purchaser, and in the absence 
of an express stipulation, the vendor can under condition 27 
(1) insist upon a covenant wider than a mere covenant of 
indemnity. It is difficult to see quite how this state of affairs 
could come about. The covenant which condition 27 (1) 
requires is a covenant “ thenceforth to observe and perform 
the same, and keep the vendor and his estate and effects 
indemnified from all claims in respect of such covenant.”” A 
covenant in precisely this form was held in Reckitt v. Cod 
to be one of indemnity only. Condition 27, therefore, appears 
to proceed in a circle: sub-cl. (1) requires that in a certain 
class of case the vendor may insist upon a covenant of 
indemnity and the proviso in sub-cl. (2) lays down that in a 
narrower class of case the said covenant shall be by way of 
indemnity only. 


LANDLORD AND TENANT NOTEBOOK 


RENT TEMPORARILY 


Buttery v. Pickard (1945), 90 Sor. J. 80, may perhaps fairly 
be described as “another of those ’’ reduction of rent by 
agreement cases, being typical of what may occur when a 
landlord consents to accept less rent for a time and no 
formalities are performed, but laying down no new principle. 
But there was one novel feature in this case, due to common 
mistake as to the duration of the lease. Shortly, the facts 
were that the plaintiff let the defendant a house for fourteen 
years from October, 1936, the tenant having an option to 
break at October, 1941; the rent was £78 a year, payable 
monthly ; the defendant conducted a dancing school on the 
premises. In 1940 she told the plaintiff she could not carry 
on (the house was at Worthing) but would pay a reduced 
rent of 15s. a week, suggesting at the same time ihat she give 
up the lease. The plaintiff's solicitor wrote accepting the 
offer of 15s. a week, but said it was not to apply for what he 
called the “ option period ’’ commencing in October, 1941. 
Both he and she apparently treated the lease as one for 
five years with an option to renew, rather than for fourteen 
years with an option to break, at the fifth year. Thereupon 
15s. a week was paid and accepted till well after the end 
of the fifth year, and the defendant before October, 1944, 
voluntarily increased the amount first to 17s. 6d., and then 
to {1 before then reverting to the equivalent of the full 
weekly amount of 30s. It was in May, 1945, that arrears 
of rent from October, 1941, were claimed by the plaintiff, 
and this amount became the subject of the action. 

I think that it can be fairly said that until the turn of the 
present century the defendant’s position in such circumstances 
would rightly have been considered pretty hopeless. A 
long series of authorities, from Mann v. Chambers (1607), 
Yelv. 48, to Re Smith and Hartogs, ex parte Official Receiver 
(1895), 73 L.T. 221, tended to show that, in the words of 
Parke, B., in one of them (Crowley v. Vitty (1852), 7 Exch. 
319), a temporary indulgence unsupported by consideration 
might be put an end to at any time, and that the tenant would 
have no answer to a claim for arrears of rent reserved by a 
lease, i.e., a document under seal, the term created still 
existing. 

But Fenner v. Blake [1900] 1 0.B. 426, put a new complexion 
on the matter. In this case, it was a tenant who sought to 
rely on strict legal principles. The plaintiff, his landlord in 
the action, had orally agreed in December, 1898, to release 
him at Midsummer, 1899, though the tenancy, a yearly one 
created by holding over, ran from Lady Day to Lady Day. A 
notice board advertising the house was then affixed, with the 
defendant’s consent, and the plaintiff entered into a contract 
of sale with a third party, in which he undertook to give vacant 
possession on 24th June, 1899. The plaintiff brought eject- 
ment and succeeded on two grounds: (1) The effect of the 
new agreement in December was that the defendant accepted 
a new tenancy for six months terminable in June in lieu of the 


REDUCED 


BY AGREEMENT 

existing tenancy; (2) an ordinary case of estoppel. Thi 
defendant, having agreed to give up possession in June, 
assented to the landlord selling the premises with a right of th: 
purchase to possession in June. The landlord had rendered 
himself liable to an action if he was unable to give him 
possession at that date. The tenant was estopped from 
saying that his tenancy, whatever it was in fact, was not 
tenancy ending in June. 

These two grounds are not, strictly speaking, reconcilabl 
one with the other. In the one case a new agreement is found 
to have been concluded ; in the other a party to an agreement 
is not allowed to give evidence to establish it. This will 
explain why, when the authority was cited by the defendant 
in Buttery v. Pickard, Humphreys, J., could, as he did, reject 
the argument in so far as he was invited to find a surrender 
of an existing agreement, plus a conclusion of a new one 
but find in the defendant’s favour on the ground of estoppel. 

The learned judge distinguished the older case as regards 
the point that the lease had been determined at the end of the 
first five years, because both parties had acted on a fals¢ 
assumption, and must, I take it, have considered that whereas 
in Fenner v. Blake both parties were fully alive to the facts 
of the situation, in the case before him common mistak: 
vitiated agreement.’ But dealing with the estoppel point, 
his lordship considered that what in effect had happened 
was that the plaintiff had said to the defendant “ you need 
not pay more than 15s. a week,’’ probably adding “ unle 
you are able to,” and the defendant had acted upon this 
consequently, the plaintiff was estopped. 

Humphreys, J., described the question whether the plaintiff 
was estopped as the more difficult of the two, and it will bi 
agreed that the analogy drawn here with Fenner v. Blake 
The defendant, it is true, had 
acted upon what the plaintiff said ; but she had not rendered 
herself liable to any action at the suit of a third party. I do 
not mean to suggest that there must always be some third 
party concerned when estoppel is relied upon ; the ordinary 
case of tenancy by estoppel would negative such a suggestion. 

3ut what had he said? I do find it difficult to see how 
‘you need not pay more than 15s. a week” amounts to a 
representation of a fact the truth of which the person making 
it is precluded from challenging, and respectfully suggest 
that in spite of the common ignorance of both parties, th: 
defence that the old lease had been determined and replaced 
by a new tenancy agreement was a sound one. 

For, granted that there was a common mistake, did that 
mistake go to the root of the agreement ? When one recalls 
that in her letter recounting her misfortunes the defendant 
tentatively referred to the possibility of giving up her lease, 
and when one remembers that this was Worthing in the year 
1940, it would seem reasonable to infer that when negotiating 


seems somewhat far fetched. 














March 9, 1946 


THE SOLICITORS’ JOURNAL 


























LAW FIRE 


INSURANCE SOCIETY LIMITED 


No. 114, Chancery Lane, London, W.C.2. 








FIRE ACCIDENT BONDS 








Directors: 


. Chairman— 
GEORGE EDWARD HUNTER FELL, Esq. (Carleton-Holmes & Co.) 


Vice-Chairman— 
EDMUND TREVOR LLOYD WILLIAMS, Esq., J.P. 


LANCELOT CLAUDE BULLOCK, Esq. (Markby, Stewart & Wadesons) 
ROLAND CLIVE WALLACE BURN, Esgq., C.V.O. 

PHILIP HUGH CHILDS, Esq., J.P. (Bramsdon & Childs) 

GUY HARGREAVES CH®LMELEY, Esq. (Frere, Cholmeley & Co.) 
GEOFFREY ABDY COLLINS, Esq. (Peake & Co.) 

GEOFFERY COODE-ADAMS, Esq. (Williams & James) 

HARRY MITTON CROOKENDEN, Esq. (formerly of Francis & Crookenden) 
CHARLES JOSEPH EASTWOOD, Esq., J.P. (W. Banks & Co.) 

JOHN CHARLES BLAGDON GAMLEN, Esq. (Morrell, Peel & Gamlen) 
JOHN BERESFORD HEATON, Esq. (Rider, Heaton, Meredith & Mills) 
PHILIP GWYNNE JAMES, Esq. (Gwynne James & Sons) 

CHARLES HENRY MAY, Esq. (May, May & Deacon) 

CHARLES CECIL AMPHLETT MORTON, Esq. (Ivens, Morton & Greville Smith) 
HENRY JOHN NIX, Esq. (formerly of Raymond-Barker, Nix & Co.) 
EDWARD HUGH LEE ROWCLIFFE, Esq. (Gregory, Rowcliffe & Co.) 
WILLIAM LEWIS SHEPHERD, Esq. (Nicholson, Freeland & Shepherd) 
GEORGE ERNEST SHRIMPTON, Fsq. (Radcliffes & Co.) 

GEORGE LAWRENCE STEWART, Esq. (Lee & Pembertons) 

RALPH PERCEVAL TATHAM, Esq. (Church, Adams, Tatham & Co.) 
RT. HON. LORD TERRINGTON (Dawson & Co.) 

CECIL DUNSTAN WEBB, Esq. (Farrer & Co.) 

CHARLES SPOTTISWOODE WEIR, Esq. (A. F. & R. W. Tweedie) 
HERBERT MEADOWS FRITH WHITE, Esq. (Foyer, White & Prescott) 


Solicitors—-MARKBY, STEWART & WADESONS 











Please mention “ ‘THE Souicitors’ JouRNAL ” when replying to Advertisements. 














114 THE 


the parties were merely concerned about how to make the 
best of a bad job, and would have arrived at the same 
agreement whether they supposed the existing lease to contain 
» break further, that 


an option to renew or an option 
imposed on his remedies 


consciousness of the restrictions 


TO-DAY AND 


March 4.—-On 4th March, 1831, the future Lord Campbell 
seven months elected to Parliament, wrote from the Grantham 


Election Committec Here I am serving upon an Election 
Committee But this is a piece of good luck, and the only on 
I have met with for a long time. The case is settled and will 


be over in half an hour, and then I am exempted from serving 
} 


on election committees for the rest of the session I might 
have been fixed for six ; 


] 
WEEKS 


March 5.—On 5th March, 1870, the’ Ee Francis Wilvert 
iwoted in his diary The Mordaunt divorce discussed 
and illustrated by Baskerville with some ver extraordinary 
The petition of Sir Chat 
was one of the chief sensations of the vear ven on the 
emote Welsh border where Kilvert lived Phe 
Prince of Wales aroused particular interest 


stories.’ les Mordaunt and the ensuing 





March 6.—On 6th March, 1838, the futur Lord Campbell 
My chambers in Paper Buildings have been burned to 


wrote 


the ground, and not an atom of anvthing belonging to me saved 
furniture books, briefs, MSS Attorneyv-General’s | official 
documents all consumed I went immediately to the 
Temple and found Paper Buildings a heap of smoking ruins 
the south end only preserved Che fire broke out in Maul 
chambers immediately under min¢ He had gone to bed leaving 
a candle burning by his bedside No lives lost, but several had 
a very narrow escape Beyond replacing my library | 


shall lose hundreds of pounds from the destruction of my fe¢ 


books 


March 7.—The Kev. Francis Kilvert noted in his diary that 
on 7th March, 1870 there wa an inquest at the Blu Boar, Hay 
on the body of the barmaid of the Blue Boar who a day or two 
ut at night on an hour's leave, but went up the Wye 
was taken out 


ago went 1¢ 
to Glasbury and threw herself into the river She 


at Llan Hennw. She was enciente 


March 8.—On sth March, 183s, the future Lord Campbell 
wrote : “ The House rises at two that the Chancellor may attend 
a Council, and I am going once more to view the smoking ruins 
of Paper Buildings I must find some 
| Ihe loss of my retainer book and fee books 


hoist my flag 
There were briefs burnt 


preatest 
vemonth 


other place where I may 


causes the onfusion in more 
causes than the Oueen’s Bench will decide for a tw 





with my notes for arguments In a great many cases 


March 9.—On 9th March, 1797, the Gray’s Inn_ benchers 
determined that Mr. Graham having, on account of his great 
age, resigned the office of bricklaver to the Society, Mr. James 
Mansfield is appointed to that office.” In 1726 there is 
of Thomas Graham having been appointed bricklayer and 
another in 1738 of Mr. Graham and his son having been ‘* appointed 
surveyors of the new buildings in Holborn Court till the same be 
perfected.” 


t 
March 10. 


a record 


[Ihomas Norton successfully blended in his life 


law, poetry and persecution \s a boy he entered the service 
of the Protector Somerset as amanuensis, and he eagerly adopted 
the views of the religious reformet He was called to the 


Zar by the Inner Temple, speedily acquired a good practice 
and in 1571 was appointed to the newly-established office of 
Kemembrancer of the City of London In the Parliament of 


the same year he was one of the members for the City, having 
Meanwhile 


he had acquired some considerable reputation as a poet He 
was also prominent in the field of religious controversy His 
activities against the Romar 


( 
of “’ Rackmaster-General.’’ Nevertheless his leaning to Calvinism 


already had previous experience in the Commons 


itholics earned him the nickname 


Inquiries are being received by the Board of Trade, Trading 
with the Enemy Department and Economic Warfare Department 
of the Foreign Office from British firms wishing to acquire German 
Branches or subsidiaries of German 
companies in neutral countries are enemies under the Trading 
with the Enemy Act, 1939, and unauthorised correspondence or 


assets outside Germany 
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Courts (Emergency Powers) Acts, may well have 

plaintiff in acceding to or making the proposal 
iccordingly operate as a1 

whatever its term, 


actuated the 
accepted, which would 
agreement determining the lease 


creatm i new tenancy 


YESTERDAY 


and hi issatisfaction with episcopac brought him to 
lower on a charge of treason He was soon released, but he « 
10th March, 1584 
Law O EES 
It ems that for the future, the Attorney-General and 
Solicitor-General are to receive all-inclusive salaries of £10 
and 47,000 a year respectivel I for contentious business 
nue to be paid, but will be set off against those salari 
It t first time that the experiment has been tried. Under 
i\dministration, a Treasury minute, dated 29th Ji 


$94, tixed the Attorney-General’s salary at 410,000 a , 


I 


49,000, at the same time mal 





suit vis f their clerl It went on to provide t 
Officer hall not undertake business of any | 
1 be f private « ts, anda Law Officer shall, on app t. 
1 tt fice, return any pa] ich ha been placed bet 
hin y briefs which have been delivered to him on behalf 
of pr t ents This changed the practice which had th 
tofore allowed the Law Officers to preserve their own business 
while discharging their public duti Sir Robert Reid and $ 
I’ra Lockwood accepted the new ynditions but when, shor 
afterwards, Lord Salisbury returns Downing Street, difficult 
ir t | Sir kichard Webster, the new Attorr 
Genet icceeded in convincing the Government that it 
not a 1 thing to cover all fees by a lump sum. _ In the f 
pla he considered that as the Law Officers very seldom 
equal experience in all « lasses of case it was often desirable t 
empl pecially qualified counsel to assist them, but that 
the services of the law officers were available without payn t 
bey i their salaries, there would be a tendency to shirk incurring 
tra In the second place, the Government recovered 
i t 1 costs 1! 1 lit int who would object 
to | I | fictitious brief fee Sir Edward Clar 
wl had b offered the So tor-Generalship felt even n 
n ft point He t It makes the Law Officers 
me! political officials it puts them under an arrangement 
the epta f which with any other client than the Cr 
would be a gross breach of professional rule, and w d 
undoubtedly be punished by their being disbarred I am sat 


fied fron th? experience we already have from its working t 


is to 11¥cTreas¢ and sen expenditure.”’ 


\ regarded the eclipse ot private practice, Webster was of 


anot mind During his ti the work of the Law Officers 
had increased enormously, and he felt considerable weight in 
argument that their time was too much occupied with off 
work to enable them with advantage to themselves or w 
justice to the Government to undertake both Clarke, howe. 
held a different view While t lifficulty was being debated 
Lockwood remained in the uneasy situation of being Solicit 


General in circumstances whi uught him no work from 
Government, but vet debarred him from resuming his pract 
isked Webster whether he wa 
briefs w h might be offered to him and, on receiving the ad 
to take what he could get, he proceeded to do so. Clarke « 
dered that a matter of principle was involved, and regarded the 
terms offered to him as derogatory to the dignity of the oft 


at liberty to ace ept 


So, alt h his previous tenure of is well as his pre-emin 
it the Bar and his authority in the House, made it most pr 
that he hould hold it again, he persisted in his ref 
Consequentlv, in August, 1895, Robert Finlay became Soli 
General In Scotland, the Law Officers have an inclusive sa 
but llowed to take private practice 


dealit vith them are prohibited under the Act. Pending 

issue of a full statement in regard to the steps to be taken t 
dea th German assets outside Germany, British firms interested 
in acquiring such assets should address requests for information 


about particular German interests to Trading with the Enemy 
? 


Department, 24 Kingsway, London, W.¢ 
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COUNTY COURT LETTER 
Membership of Tenant’s Family 

nnitt v. Warren, at Wellingborough County Court, the claim 
for possession of a house, No. 53 Higham Road, Rushden. 
[he plaintift’s case was that the house was let to the defendant’s 
and the defendant and his wife lived there with the plaintiff’s 
nsent. The son had left, but his father and mother remained 
ccupation. They were, however, merely trespassers. The 
ndant’s case was that he wanted a home for his children to 
turn to, on demobilisation. He had been unable to find other 
mmodation His Honour Judge Field, K.C., observed that 
house was not let to the defendant, who was a trespasser. 
Judgment was given for possession in fourteen days. It is to be 
ted that, under the Increase of Rent, etc., Act, 1920, s. 12 (1) (¢ 
ibership of a tenant’s family only confers rights on the death 
fa statutory tenant. In any case a father is not a membet1 
fa family within the meaning of the subsection. 





Cowman’'s Cottage 

In Wright v. Sewell, at Huntingdon County Court, the claim 
for possession of a cottage. The plaintiff was a farmer, and 
case was that he owned a pedigree stock of 100 cows. The 
endant had been employed as cowman for three years and 
he had the cottage free On the 7th April 
the plaintiff gave notice to the defendant, who promised to give 
up possession on the 7th June 


apart from his wages. 


| [ He did not do so, and another 
cowman (who had been engaged in his place) returned to Scotland 
being unable to move into the cottage. Two offers of alterna- 
ti\ accommodation had been refused by the defendant The 
ndant’s case was that he was starting another job, with a 
e, in a month’s time, and would then be able to move, 
His Honour Judge Lawson Campbell made an order for possession 


month 
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uestions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are an red, 


it charge, on the understanding that neither the Proprietors nor the Editor, nor any member 





staff, are responsible for the correctness of the repl given or for any steps taken in 
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Will— GIFT TO A CHILD LIVING AT A PARTICULAR DAT! POSITION 


OF CHILD EN VENTRE SA MERE AT THAT DATI 

QO. A B by her will made in 1940 devised and bequeathed her 

real and personal property to her executors C D and E F upon the 

usual trust for sale and to divide the proceeds of certain real 

property into five shares, four shares being left to three brothers 
and a cousin of the testatrix : 

“ And as to the remaining one fifth part thereof Upon trust 

for the children of my late brother J S who being male attain 

the age of twenty-one years or being female attain that age or 


” 


marry in equal shares absolutely. 
Then followed a proviso : 
Provided nevertheless if any of my said brothers and the 
children of my late brother J S shall die in my lifetime leaving 
issue living at the date of my death who being male attain the 
age of twenty-one years or being female attain that age or marry 
such issue shall take per stirpes and if more than one equally 
between them the share or part of my estate which their parent 
uuld have taken had he or she survived me and attained a 
vested interest.” 
[he testatrix died in June, 1945, and JS leaves him surviving 
wo sons and two daughters. One son, however, predeceased 
the testatrix, leaving a wife and one child born in July, 1945. 
\re we correct in assuming that a child en ventre sa mere at the 
date of death of the testatrix can take under the provisions of the 
above will ? We have in mind s. 55 (2) of the Administration of 
Estates Act 1925, defining references to a child living at the 
leath of any person as including a child or issue en ventre sa mere 
at the death. 
A. We think the child will take. We quote the following from 
idor’s Leading Cases on Real Property, etc., 4th ed., p. 420: 
It must also be remembered that a child en ventre sa mere is 
considered as if actually born. Thus, a bequest to children, 
living (Doe v. Clarke, 2 H. Black 399; Clarke v. Blake, 2 Ves 
Jun. 673, overruling Pierson v. Garnett, 2 Bro. C.C. 47; Cooper v. 
Forbes, ib. 63; Freemantle v. Freemantle, 1 Cox 248) or born 
Trower v. Butts, 1S. & S. 181 Whitelock v. Heddon, 1 Bos. & P. 
243; see, however, Re Gardiner, 20 Eq. 647) at a particular 
period, will include children en ventre sa mere at that period 
(Pearce v. Carrington, 8 Ch. 969). 
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Serene 
REVIEWS 

Legal Fictions. <A series of cases from the classics. Reported 

by A. LAURENCE PoLak, B.A. (Lond.), Solicitor of the Supreme 

Court. Illustrated by DIANA PULLINGER. 1945, London 

Stevens & Sons, Ltd. 6s. net. 

Whilst it mav be that the student of law and the classics 
will not altogether approve of the illustrations, he will find 
in this volume a good deal of legal learning ingeniously 
applied to the tangled relationships of the gods and mortals 
of Greek mythology. The literary form of an imaginary 
law report was not new, even when A. P. Herbert handled it so 
dexterously, but it can still serve a turn. In the present product 
there are, indeed, good ingredients but not the touch of lightness 
and fancy that makes all the difference between what is witty 
But, then, this rather delicate 
craftsmansh}l} 


and what is only “ quite funny.” 

subject-matter might well have demanded the 

of a Lewis Carroll and a Tenniel. 

By G. C. CHESHIRE, D.C.L., of Lincoln’ 
Inn, and C. H. S. Frroor, M.A., of the Middle Templ 
Barristers - at - law. 1945. London: Butterworth & Co 
Publishers), Ltd. 25s. net. 

There is every justification for a new book on the Law of 
Contracts, and there is more than justification for one from 
Dr. Cheshire and Mr. Fifoot. The former is the Vinerian 
Professor and the latter the All Souls Reader in English Law in 
the University of Oxford, and both have already contributed 
notably to legal literature. Contract law, like history, philosophy 
and logic, with all of which subjects it has kinship, is one on 
which more than one point of view is both possible and desirable 
The genius of Anson has perhaps for too long tended to stifle 
independence of thought on the subject. Moreover, as_ the 
authors rightly point out in their preface, ‘* A mode of treatment 
apposite fifty vears ago, may be thought out of focus with present 
needs.”’ The historical introduction, the reader may well 
surmise, reveals the literary gift with which Dr. Cheshire made 
his description of the feudal system so absorbing in his classi 
work on real property. Apart from the clarity and literary merits 
of the style, the reader will admire the penetration and originality 
of the author’s observations, e.g., on such matters as knowledge 
of offer (Gibbons v. Proctor (1891), 64 L.T. 594) and the difficult 
case of Upton R.D.C. v. Powell [1942] 1 All E.R. 220, in which 
the authors severely criticise Lord Greene’s judgment, but admit 
that the ‘‘ extreme position’’ he there took up was brought 
about because the standard of the common law is “ objective 
it does not inquire into men’s minds, 
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and not “ subjective,’’ i.e., 
but only into the reasonable construction to be placed upon acts 
Other welcome features of this work are the ¢ hapters and sections 
on the Report of the Law Revision Committee upon the doctrine 
of Consideration, History and Policy of the Statute of Frauds, 
the Sale of Goods, Commercial Law and Quasi, Contract. This ts 
more than a merely reliable text book. By reason of its full 
and penetrating examination of all the cases, it throws a beam 
of light on every dark place of the law of contract, so as surely 
to guide the practitioner in the many difficult problems that 
confront his path. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 
Kead First Time 


NATIONAL INSURANCI 


Read Third Time 
AGRICULTURI 


(INDUSTRIAL INJURIES) BILL [H.¢ 
26th February 
INSEMINATION) BILI H. 
28th February 
ASSURANCE COMPANIES BILL [H.C.]}. 28th February 
Bitxt [H.¢ 


26th 


ARTIFICIAI 


FURNISHED Houses (RENT CONTROL) 


bru iry. 


Fe 
INDIA (CENTRAL GOVERNMENT AND LEGISLATURE) BILL [H.C 
] 


27th February 
MINISTERS OF THE CROWN (TRANSFER OF FUNCTIONS) BILI 
BFA, 1 28th February 
NATIONAL SERVICE (RELEASE OF CONSCIENTIOUS OBJE( 
SILL [H.C 26th February 
PATENTS AND DesiGns BILt [H.L. 26th February 


UNITED NATIONS Bit | H.¢ 26th Februar 


HOUSE OF COMMONS 
Read Second Time 
AGRICULTURAL DEVELOPMENT PLOUGHING UP OF LAND 
Biz [HC.1. 25th February 
In Committee :— 
TRADE DISPUTES AND TRADE UNIONS BILt [H.C.}. 
26th February 
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NOTES OF CASES 
COURT OF APPEAL 
In ve Litt; Parry v. Cooper 


Lord Greene, M.R., Morton and Bucknill, L.JJ 
23rd January, 1946 


Will—Construction—Residue bequeathed in trust for children 
Children’s shave settled—Accruer clause in event of childrei 
dying without issue—All children die without issue—A pplication 


of rule in Lassence v. Tierney to accruer clause. 
Appeal from the County Palatine Court of Lancaster 


The testator by his will dated the 28th September, 1906, gave 
his residuary estate to his trustees upon trust to divide the net 
residue into thirty-five equal parts and to hold such thirty-five 
parts as to eight thereof in trust for his son J, as to eight for hit 
son H, as to eight for his daughter M, as to three for his daughtes 
E, and as to the remaining eight for his daughter N He provided 
that the shares given to his children, other than the share of H, 
should not vest absolutely in such child, but should be retained 
by his trustecs upon trust to invest the same and to pay the 
income of such child’s share to him or her for life, with subsequent 
trusts for such child’s issue. In the event of any daughter dying 
without issue, he directed that her share should be held in trust 
for any husband who might survive her. Clause 16 provided 

And I declare that in case any child of mine shall not have any 
child who under the trust in default of appointment hereinbefore 
contained attains a vested interest in the share of such child of 
mine and in case of any daughter of mine not leaving any husband 
her surviving who shall be living at the time of such failure of 
such daughter’s issue then subject to the trusts, powers and 
provisions herein declared and contained concerning the same 
share . . . such child’s share and any additional share or shares 
in the trust fund or otherwise which may accrue or be added thereto 
by virtue of this present proviso and the income thereof shall go 
and accrue to such of my children as shall be living at the death 
of such child of mine and so that the share which shall 
accrue to any child of mine other than the said H shall be held 
upon the trusts and subject to the powers and provisions herein 
declared and contained concerning his or her original share or as 
near thereto as circumstances will admit.” The testator died 
in 1907, his five children surviving him. H died in 1921, J in 
June, 1931, M subsequently in the same year, leaving a husband 
her surviving, E died in 1932, a widow, and N died in 1945, a 
widow. All the children died without issue. N at her death 
was in receipt of the income from her own eight-thirty-fifths 
share, and also from two-thirds of J’s eight-thirty-fifths and from 
E’s three-thirty-fifths. The question was raised whether these 
accruing shares formed part of N’s estate. Bennett, V.C., held 
that the rule in Lassence v. Tievney applied, and the accrued 
shares formed part of the estate of the child to whom they were 
originally given. The executor of N appealed. 

LorD GREENE, M.R., said that the question related to the 
application of the rule, inaccurately called the rule in Lassence 
v. Tierney (1849), 1 Mac. & G. 551, to the accruer clause. It 
was said that where the trusts engrafted on the original share 
of a child were examined, it was found that one of the trusts 
consisted of a direction for accruer, and that the direction for 
accruer itself created an absolute interest in the first instance 
in favour of the person to whom the share accrued and that, 
on that absolute interest, trusts were engrafted which had failed. 
It was pointed out that if the appellant were right, there would 
be found expressed in the will two Lassence v. Tierney 
that was two clauses which on their true construction amounted 
to absolute gifts to a beneficiary, with trusts engrafted upon 
them. He could see no logical reason whatsoever why a trust 
engrafted upon an absolute interest should not, among the 
trusts which were so engrafted, include a further absolute interest. 
If that were the true construction, the rule in Lassence v. Tierney 
would apply at that stage. He was of opinion that the rule 
applied to the accrued shares, which accordingly went to the 
estate of N and not to the estates of her brother and sister. The 
appeal should be allowed. 

MorToN and BuckKNILL, L.JJ., agreed in allowing the appeal 

COUNSEL: Jenkins, K.C., and Lyon Blease 
and G. Maddocks ; E. Ackroyd. 

SOLICITORS: Simpson, North, Harley © Co., for Raper and 
Fovargue, Battle, Sussex; Layton & Co., for Layton & Co., 
Liverpool ; Duncan, Oakshott, Morvris- Jones & Holden, Liverpool. 


clauses, 


* Neville Gray, K.A 


[Reported by Miss B. A. Bicknewt, Barrister-at-Law.] 
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CHANCERY DIVISION 
In ve Foster ; Coomber v. The Governors of the 
Foundiing Hospital 
Romer, J. 21st December, 1945 
Will—Construction—Residue given to brother and sisters during 
theiy lifetime—Gift over “ aft "Income passes 0» 
death of one life tenant to survivors. 


tey theiy death 


Adjourned summons. 

The testator by his will dated the 14th October, 1936 provided 

The residue of my estate to be divided equally between my 
brother and my four sisters during their lifetime, but after their 
death to be evenly distributed between my nephews and nie°es.’ 
The testator died in 1942 a widower without issue. He left one 
brother and four sisters surviving. 

This summons first came before Simonds, J., as he then was 
who decided a number of questions but stood over the question 
whether the income of the residuary estate was divisible equally 
between the testator’s brother and sisters and the survivors and 
survivor of them. The testator’s brother having died in 1943, 
this further question arose for determination. 

toMER, J., said that unaided by authority he would have come 
to the conclusion that the gift to the nephews and nieces was not 
intended to take effect until the death of the survivor of the 
testator’s brothers and sisters and, until that event occurred, the 
brother and sisters for the time being alive would share the 
income equally between them. It was suggested, however, that 
the prima facie conclusion he had indicated was erroneous having 
regard to the authorities relating to this class of gift. These 
authorities, it was argued, demonstrated that as the brother and 
each sister died the aliquot share of income set free by his or her 
death became payable thenceforth to nephews and nieces. The 
authorities which supported this view were Abrey v. Newman 
(1853), 16 Beav. 431; In ve Hutchinson’s Trusts (1882), 21 
Ch. D. 811; Jn ve Browne’s Will Trusts [1915] 1 Ch. 690; and 
In ve Evrvington [1927\ 1 Ch. 421. A different view was taken in 
In ve Telfaiy (1902), 86 T.L.R. 496, and In ve Ragdale [1934 
Ch. 352. He had come to the following conclusion as to the 


rule laid down in the first series of cases: (1) It applied in general 
where the gift to the second takers, being issue of the first takers 
was a gift to them per slirpes; (2) its application was not 


imperative, when the second takers were cither not issue of the 
first takers or, being such issue, the gift to them was per capita ; 
and (3) the rule might be displaced by a sufficient clear indication 
of the intention of the testator. Such qualifications were 
compatible with the statement of the rule by Romer, J., as he 
then was, in In ve Evringion, supva, and with the other cases in 
which the rule was not applied. In his judgment this case 
was not one in which the rule imperatively applied, and he would 
decide that equally divisible between the testator’s 
four sisters and the survivors and survivor of them, and on 
the death of the last survivor the capital was distributable 
COUNSEI G. D. Johnston; P. J. Sykes; C. A. J. Bonner; 
Cecil Turnei 
SOLICITORS : 
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Wetherfield, Baines & Baines ; Radcliffes & ( 
[Reported by Miss B. A. Bicknet, Barrister-at-Law.) 
COURT OF CRIMINAL APPEAL 
R. v. Sorrell; R. v. Putland 
Hilbery and Henn-Collins, JJ. 27th November, 1945 


Rationing Icquisition of vationed goods without surrendes 
é io 
coupo Burden of proof—Consumer Rationing (Consolidation) 
Order, 1944 (S.R. & O., 1944, No. 800). 
Appeals from conviction. 


Humphreys 


The appellants, with one Martin, were convicted on two counts 
of an indictment charging them, first, with a conspiracy to acquire 
rationed goods without surrender of the appropriate number of 
coupons, contrary to art. 4 of the Consumer Rationing (Consolida- 
tion) Order, 1944, and secondly, with similarly actually acquiring 
such goods. The appellants were found with Martin in a room 
containing, inter alia, 314 pairs of silk stockings. Counsel for the 
defence having submitted at the trial that there was no case to 
go to the jury, the deputy chairman observed that on soi 
occasions the burden of proof under the regulation was shifted to 
the defendant to some extent. While agreeing with counsel that 
nothing in the order provided that, he said that that was, 
however, the effect in law. In summing up, he said: “ It has 
been urged by defending counsel that there is no evidence about 
the non-surrender of coupons. There is no direct evidence, but, 
in a case like this, if you find that the defendants have acquir d 
the goods, they must know better than anybody else, they may 





—— a 
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be the only persons who know, whether they have given the 
proper amount of coupons or not, and it is quite sufficient for 
the crime that they have acquired the goods, the defendants 
being left, if they desire, to prove that they did give the proper 


mber of coupons, Of course, on the whole case the prosecution 
have to prove the case to your satisfaction, but it would not be 
essary for the prosecution to prove that no coupons had been 
iven in order to establish a case which required some answer 
from the defence.’’ The appellants challenged their conviction 

the ground, among others, that that was a misdirection. 
HuMPHREYS, J., delivering the judgment of the court, said 
at R. v. Oliver {1944} K.B. 68, was distinguishable from the 
resent case. It concerned an alleged contravention of the Sugar 
ontrol Order, 1940, which contained an absolute prohibition 
against dealing in sugar except with a licence, and the court held 
that the burden was on the defendant to prove that he had a 
licence. Here the mere dealing with rationed goods, by way 
either of supply or of acquisition, was not an offence. The order 
merely provided that anyone dealing with rationed goods, which 
he was quite free to do, must do something else as well, namely, 
see that the proper number of coupons were surrendered. The 
view which the court took of the burden of proof in such a case 
as this was that the prosecution must not be held bound to prove 
by evidence that there was in fact no surrender of coupons, 
because that would in many cases be quite impossible. The 
prosecution must, however, when charging contravention of the 
order, give prima facie evidence on which the jury would be 
entitled, as reasonable men, to find as a fact that there was no 
surrender of coupons. When the prosecution had done that, 
there was, in the opinion of the court, not a change in the burden 
of proof, but a case against the defendant on which the jury 
might convict unless that prima facie case were upset. The court 
was very far from saying that the defendant must prove in the 
first instance anything at all. It would be manifestly absurd if 
the law were that anyone found in the possession of rationed 
goods, it might be a shirt or a tie, bought for cash some time 
previously, had, if challenged, to prove that he had surrendered 
coupons. Every such case must be decided on its own facts, and 
it was on the facts here that the correctness or otherwise of the 
deputy chairman’s summing up depended. Of course, a judge 
must always, as the deputy chairman had done, warn the jury 
that, on the whole matter, the burden was still on the prosecution 
to establish that the crime charged had been committed. Here 
the central fact was that these persons were found with 314 pairs 
of silk stockings, the acquisition of which would have required 
over 900 coupons. It was impossible for anyone under the 
rationing system to have so many coupons. There could, there- 
fore, have been no surrender of coupons. The court decided 
there had been no misdirection, and that the appeal of Sorrell 
must be dismissed, but, on the evidence, that that of Putland 
must be allowed. 

COUNSEL: Slade, K.C., and Percy Lamb ; R. E. Seaton. 

SoLticitors : Oswald Hickson, Colliery & Co., for Bracher, Son 
and Miskin, Maidstone ; Solicitor to Metropolitan Police. 
[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 


Klosser v. Klosser 


t 
I 
( 


Lord Merriman, P., and Hodson, J. 18th October, 1945 


Husband and wife—Proceedings for desertion by husband in foreign 
court—Summons for desertion by wife—Justices’ jurisdiction and 
liscretion. 

\ppeal from Lancashire Justices. 

In 1945, the respondent, the husband, was serving under the 
jurisdiction of the Admiralty in the United Kingdom, his domicil 
of origin being in the Union of South Africa. On the 6th June 
he instituted South African proceedings alleging desertion, which 
resulted in the issue of a summons on the 10th July, 1945, 
returnable on a date in August. On the 8th June, 1945, the wife, 
being unaware of those proceedings, took out this summons 
returnable on the 6th July, alleging desertion by the husband. 
She was served with the South African proceedings on the 26th 
July, and on the 27th July the present summons came before the 
justices for determination. The husband had ignored the wife’s 
proceedings, and, when the present summons came on for hearing, 
she informed the justices, through her solicitor, of the South 
African suit. The justices were of opinion, on a consideration of 
Thornton v. Thornton (1886), 11 P.D. 176, and Von Eckhardstein 
(Baroness) v. Von Eckhardstein (Baron) (1907), 23 T.L.R. 593, 
which, they said, at first sight appeared to give them jurisdiction 
to adjudicate upon the case, but in which the other proceedings 
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were in the English High Court, that a court of summary juris- 
diction should in a case like the present hesitate before interfering 
in any proceedings instituted in a superior court abroad. The 
wife appealed. 

LorpD MERRIMAN, P., said that the justices were wrong in 
holding that they had no jurisdiction to entertain the summons 
The statutory jurisdiction conferred upon courts of summary 
jurisdiction by the Summary Jurisdiction (Married Women) Acts 
did not depend upon domicil, and justices could pronounce no 
decision effecting a final change of status. The fact that the 
parties were residing within the jurisdiction had always been held 
sufficient to confer on justices jurisdiction to exercise their powers 
under the Acts. Higgs v. Higgs [1935] P. 28, and Knott v. Knott 
[1935] P. 158, made clear that the procedure there recommended 
by the court where proceedings in the High Court and a court of 
summary jurisdiction overlapped was not imposed by the Acts, 
but was a matter for the discretion of the justices. The real 
difficulty was, what should be done when the summons had been 
remitted to the justices for adjudication. The court would not 
order them to adjudicate on it, but would leave it to their good 
sense, guided by the following observations: They would do 
nothing until they were satisfied that both parties were fully 
aware of the consequences which might follow if the summons 
were, or were not, determined; and the husband must be given 
the fullest information to enable him to decide whether to resist 
or to facilitate that determination. It was at least possible that 
a court in South Africa might find itself embarrassed, if not 
bound, by a decision by a court of competent jurisdiction in this 
country in a sense opposite to the case which the husband was 
there putting forward. The husband might, on the other hand, 
find his hand strengthened in South Africa by the English decision 
in his favour. All the considerations which the court had 
mentioned in Higgs v. Higgs, supra, and Knott v. Knott, supra, 
should be very much in the justices’ mind before they decided to 
proceed with hearing the summons for the time being. Those 
considerations applied a fortiori where a foreign court was 
involved. He (his lordship) did not know whether there was any 
South African case corresponding with Harriman v. Harriman 
[1909] P. 123, concerning the efficacy of a decision by a court 
abroad. The justices, and the wife through her advisers, must 
take every step to ensure that the husband had a full opportunity 
of considering what might be the more-than-usually serious 
consequences of a decision against him by an English court. The 
court would allow the appeal, and merely reverse the justices’ 
decision that they had no jurisdiction. 

CouNSEL: A. M. Hamilton, for the wife. The husband did 
not appear and was not represented. 

Soricirors: Hyman Isaacs, Lewis & Mulls, for Herbert if 
Davis, Berthen & Munro, Liverpool. 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law. } 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 


No. 169. Air Navigation (Amendment) Order in Council 
Feb. 19. 

No. 237. Bank of England (Appointed Day) Order. ‘Feb. 18. 

No. 238. Bank of England (Transfer of Stock) Order. Feb. 18. 

No. 161. Defence. Order in Council amending certain 
Defence Regulations. (Regs. 62c, 68D, 85, 87 
88a, 99B). Feb. 19. 

No. 162. Defence. Order in Council amending Kegulations 
60cB of the Defence (General) Regulations, 1939 
Feb. 19 

No. 165. Disabled Persons (Employment) (Reciprocal Arrange- 
ments) Order in Council. Feb. 19. 

No. 262. Disabled Persons’ (Registration) Amendment) 
Regulations. Feb. 19. 

No. 236 Disabled Persons (Special Percentage) (No. 1) Order 
Feb. 16. 

No: ‘253. Emergency Laws (Transitional Provisions) 
(Guernsey) Order in Council. Feb. 19. 

No. 251 Emergency Laws (Transitional Provisions) (Isle of 


Man) Order in Council. Feb. 19. 
No. 252. Emergency Laws (Transitional Provisions) (Jersey) 
Order in Council. Feb. 19. 


No. 200 Hire- Purchase and Credit Sale Agreements (Control 
Order. Feb. 22. 

No. 163. Income Tax Procedure (Emergency Prov ns 
(Expiry) Order in Council. Feb. 19 

No. 239 Local Authorities, England and Wales. Tinancial 


Statements (District Audit) Amendment Regula 
tions. Feb. 9. 
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National Health Insurance (Dental Benefit) Amend- 
Regulations. Feb. 20. 
Parliamentary Elections. [lectoral 
Regulations. Feb. 4 
Patents, &c. (Luxemburg) Order in Council. 
Police (Women) Regulations. Feb. 22. 
Purchase Tax (I-xemptions) (No. 1) Order. Feb. 19. 
Railway Companies (Accounts and Returns) Order. 
Feb. 13 
Railway. 
mining 
Charges where 
by Railway under 
Regional Commissioners 
Council. Feb. 19. 
Safeguarding of Industries 
Order. Feb. 20. 
Second-hand Goods (Maximum Prices, 
Charges and Records) Order. Feb. 22. 
Supplies and Services (Transitional Powers). Isle 
of Man, Order in Council, Feb. 19, directing that 
certain Defence Kegulations shall have effect 
by virtue of the Supplies and Services (Transitional 
Powers) Act, 1945, as extended to the Isle of 
Man. 
Supplies and Services (Transitional Powers) (Isle of 
Man). Order in Council. Feb. 19. 
Women’s Auxiliary Police Corps Rules. 


ment 
Registration 


Feb. 19. 


modifying Orders deter- 
Reductions to be made from Standard 
Damageable Merchandise is carried 
Owner’s Risk Conditions. 

Act (Expiry) Order in 


Order, Jan. 26 


(kxemption) (No. 1) 


Maximum 


Feb. 22. 


TREASURY 
Defence Regulations, printed as in force on Feb. 24, 1946. 
Edition. 
DRAFT STATUTORY 
Post Office Register (| ruste: 
[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 
Honours and Appointments 

Mr. Exic READ NeEvE, K.C., has been appointed Chairman of 
Middlesex Quarter Sessions. He called by the Middle 
remple in 1921. 

Mr. W. C. F. BRUNDELL, 
appointed Coroner for that district 
admitted in 1919. 


17th 


AND ORDERS, 1945 
Banks) Regulations. 


RULES 
Savings 


Was 


solicitor, of Diss, Norfolk, has been 
as from Ist April next. He 


was 


Notes 


olution was passed at a recent meeting of the 


The following res 
General Council of the Bar : 

‘That the time has now come 

to have their tried by judge 


fully restored.”’ 


right of litigants 
jury should be 


when the 
and 


cases 


LAW STATIONERY SOCIETY, LTD. 

Mr. Kenneth D. Cole, partner in the firm of Messrs. Linklaters 
and Paines, solicitors, of Granite House, 97, Cannon Street, E.C.4, 
has been elected a Director of The Solicitors’ Law Stationery 
Society, Ltd., as from the Ist March. 


‘ T ry ~ 
COURT PAPERS 
SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1946 
APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
RotTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL Mr. Justice 
RorTa. Court I. UTHWATT. 
Mon., Mar. 11 Mr. Farr Mr. Reader Mr. Hay 
Tues., . 42 Blaker Hay Farr 
Wed., 13 Andrews Farr Blaker 
Thurs., ,, 14 Jones Blaker Andrews 
Fri., ; Reader Andrews Jones 
Sat., » 16 Hay Jones Reader 
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Date. 


Group A. Group B. 

Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
COHEN. VAISEY. EVERSHED. ROMER. 
Witness. Non-Witness. Non-Witness. Witness. 

Mr. Andrews Mr. Jones Mr. Blaker = Mr. Farr 
Jones Reader Andrews Blaker 
Wed., Reader Hay Jones Andrews 
Thurs., Hay Farr Reader Jones 
Fri., 5 Farr Blaker Hay Reader 
Sat., : Blaker Andrews Farr Hay 


Mon., 
Tues., 
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STOCK EXCHANGE 
CERTAIN TRUSTEE 


Bank Rate (26th October, 1939) 2% 


PRICES OF 
SECURITIES 


Middle | ¢ Approxi- 

Div. | Price | Flat | mate Yield 
Months | Mar. 4 Interest | with 

1946 Yield | redemption 


| 


d. 


British Government Securities es 
6 


Consols 4% 1957 or after .. ee FA 11 
Consols 24% = ee , JAJO 13 
War Loan 3° i, 1955-59 + s AO 17 
War Loan 34% 1952 or after A JD} 6 
Funding 4° Loan 1960-90 MN 8 
Funding 3°% Loan 1959-69 - AO 17 
Funding 23°, , Loan 1952-57 — JD 13 
Funding 24% Loan 1956-61 a AQ} 9 
Victory 4‘ 4? oan Av. life 18 years .. MS 9 
Conversion 34% Loan 1961 or after AO! 4 
National Defence Loan 3% 1954-58 JJ 17 
National War Bonds 23% 1952-54 .. MS| 9 
Savings Bonds 3% 1955-65 Ts FA} 17 
Savings Bonds 30, 1960-70 om MS 17 
Local Loans 3% Stock ‘ .. JAIO 0 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after - - JJ} 102 
Guaranteed 2#% Stock (Irish Land 

Act 1903) .. A JJ} 100 
Redemption 3°% 1986- 96 .. d 106 
Sudan 44% 1939-73 Av. life 16 years ‘A! 116 
Sudan 4% 1974 Red. in part after 

1950 ms es 3 .. MN} 112 
Tanganyika 4% Guaranteed 1951-71 *A) 105 
Lon. Elec. T.F. Corp. 24% 1950-55 


11 
10 
6 
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ht 


18 


15 
16 
17 


WNHd 


11 
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Colonial Securities 

*Australia (Commonw’h) 4% 1955-70 

Australia (Commonw’h) 34% 1964-74 

Australia (Commonw’h) 3% 1955-58 AO} 101 
tNigeria 4% 1963... ” “" AO} 116 
*Queensland 34% 1950-70 .. F JJ} 103 
Southern Rhodesia 34% 1961-66 .. JJ} 107 
Trinidad 3% 1965-70 a .. AO} 101xd 


Uunoownd- 
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| 3 
3 
2 
3 
3 
3 
2 


Corporation Stocks 
*Birmingham 3% 1947 or after es JJ} 99 
*Croydon 3% 1940-60 AO} 101xd 
*Leeds 3t%, 1958 -62 JJ} 104 
*Liverpool 3% 1954-64 4, MN} 102 
Liverpool 33% Red’mable by agree- 

ment with holders or by purchase J sJo}t074 4xd 
London County 3% Con. Stock after 

1920 at option of C orporation . MS Jp) 100 
*London County 3}% 1954-59 A! 1054 
Manchester 3% 1941 or after - F A 99} 
*Manchester 3% 1958-63 AO} 102 
Met. Water Board 3% 

2003 


w DN WD Ww 


DN WWW 


”* 1963- 
; AO} 103xd 
*Do. do. 3 4, ‘B” 1934-2003 MS} 1014 
*Do. do. 3% ‘““E” 1953-73 JJ} 102 

Middlesex C.C. 3% 1961-66 ; MS} 103 
*Newcastle 3% Consolidated 1957.. MS} 101 
Nottingham 3% Irredeemable MN} 100 
Sheffield Corporation 34% 1968 JJj 110 
Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture .. JJ) 112 7 
Gt. Western Rly. i 7° Debenture .. JJj 117 
Gt. Western Rly. 5% Debenture .. 2 126 
Gt. Western Rly. 5° * Rent Charge. . FA} 126} | 
Gt. Western Rly. 59) , Cons. G’rteed. MA! 1204 | 
Gt. Western Rly. 5° , Preference MA/ 110 | 
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* Not available to Trustees over par. 

t Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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